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January 3, 2006 
Commissioner Jo Anne B. Barnhart

Social Security Administration
Attn:  Windsor Park Building
6401 Security Boulevard
Baltimore, MD 21235
Re: Age as a Factor in Evaluating Disability; Proposed Rule 20 CFR Parts 404 and 416
Dear Commissioner Barnhart:

The American Public Human Services Association (APHSA), in concert with its affiliate organization, the National Association of State Medicaid Directors and its Center for Workers with Disabilities, is pleased to submit this comment letter on the Social Security Administration’s (SSA’s) proposed revisions of the definitions of the age categories used as one of the criteria in determining disability under titles II and XVI of the Social Security Act. APHSA is commenting on SSA’s notice of proposed rulemaking published in the November 4, 2005, Federal Register (Volume 70, Number 213). 
APHSA and its members have several concerns about SSA’s proposal to revise the age categories for determining disability.  APHSA believes that an individual’s age is an arbitrary and discrete measure of one’s potential to work and that many of SSA’s proposed changes to the age categories will make it very difficult for people with disabilities to obtain necessary assistance.  
Comprehensive disability determination criteria beyond age
APHSA believes that the disability decision process should be as flexible, person-centered, and individualized to the greatest extent possible.  APHSA believes that the process should be as comprehensive as possible and take into account an individual’s ability to work, participate in training, or pursue additional education regardless of one’s age.
In addition, APHSA recommends that SSA distinguish opportunities for elderly individuals from those with disabilities. Unlike the aging population, we cannot expect individuals with disabilities to easily change their current occupation. SSA’s contention that the 'average health of the elderly population is improving' does not necessarily correlate to the improvement of the health of people with disabilities.

We also fear that individuals with lower incomes, fewer skills, and less education may be especially disadvantaged by these changes, since they are often the least able to move into other work with a significant disability. Consequently, we are concerned that individuals working in these physical or unskilled positions will be the most at-risk of being unable to find different work under the new age categories. 
We are pleased that SSA proposes to change its rules on age as a factor in determining eligibility for vocational training.  APHSA supports initiatives that allow as much flexibility and freedom of choice in the type or length of work experiences throughout one’s life.  
Implementation of new age categories in state Medicaid agencies
The proposed rules as drafted are unclear about how state Medicaid agencies are to implement the new age categories.  We urge SSA to allow state Medicaid offices the most flexibility possible in the implementation of the new age requirements. We further urge SSA to hold information sessions for states about the revised age categories.
APHSA is concerned that SSA’s decision to change the age ranges does not necessarily reflect an individual’s ability to work. Relying solely on age to exclude persons with disabilities from SSI and SSDI eligibility may put them at substantial risk of losing needed health coverage.  As always, we welcome the opportunity to meet with you at any time on these matters.  If you have any questions, please do not hesitate to contact me at (202) 682-0100.  Thank you for inviting and considering our comments.
Sincerely,
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Jerry W. Friedman


Executive Director
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